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DETAILED ACTION 
Response to Arguments 

Claim Objections 

The objection of claim 27 has been withdrawn in view of the amendment. 
Specification 

The objection to the Specification has been withdrawn in view of the amendment. 

Duplicate Claims, Warning 

The warning of the duplication has been withdrawn in view of the cancellation of claim 

14. 

Claim Rejections - 35 USC $ 101 

• The rejection of claims 8, 9, 1 1 and 26-30 under 35 U.S.C. § 101 has been 
withdrawn in view of the amendment. 

• The rejection of claims 20, 21, 23 and 24 under 35 U.S.C. § 101 is sustained. 
Claims 20, 21, 23 and 24 recite a computer-readable storage medium. As disclosed in the 
Specification, the recited computer-readable storage medium includes a stream of information 
(Paragraph 0081]. The description of paragraph 0024 has provided evidence that applicant 
intends the medium to include signals, e.g., a stream of information, as such the claimed 
invention is drawn to a form of energy. Energy is not one of the four categories of invention and 
therefore claims 1-8 are not statutory. Energy is not a series of steps or acts and thus is not a 
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process. Energy is not a physical article or object and as such is not a machine or manufacture. 
Energy is not a combination of substances and therefore is not a composition of matter. 

Claim Rejections - 35 USC $ 102 

• Applicant's arguments with respect to the rejection of claims 1 , 8 and 20 under 35 
U.S.C. § 102 have been fully considered but they are not persuasive. 

As argued by applicant at page 11: 

Thus, the limitations of populating a merchandising database with ,f selected product information from 
at least one user interaction" (claim 1, as amended, lines 4-5), of a merchandising database system 
including an interface for obtaining "selected product data,,, from at least one user interaction .. .with a 
Web-page" (c/aim 8, as amended, lines 4-5, emphasis added), and a computer readable storage 
medium having stored thereon a software element which obtains "product information from at least 
one user interaction ... with a Web-page" (claim 20, as amended, lines 6-7, emphasis added) are not 
found in Musgrove. It is well established that "A claim is anticipated [under 35 U,S.C. § 102] only if 
each and every element as set forth in the claim is found, either expressly or inherently described, in a 
single prior art reference. " Verdegaal Bros, v. Union Oil Co. of California. 2 U.S.P.Q.2d 1051, 1053 
(Fed. Cir. J 987) (emphasis added), See also M.P.E,P. § 2131. Thus, since Musgrove fails to teach 
each element of claims 1, 8, and 20, it cannot render those claims unpatentable under 35 U.S.C. 
102(e). 

The examiner respectfully disagrees. The Musgrove reference discloses the added 
features of claims 1 , 8 and 20 as amended in the Amendment filed on 04/03/07. 

As shown in FIG. 1 of Musgrove reference, commerce system includes shopping server 
20, client computer 12 and merchant server 40. As taught by Musgrove, the first phase of the 
purchase procedure permits the shopper to search products, browse for products (Col. 6 Lines 
49-51). Product information can be searched and displayed by product type, part numbers, 
price... using an interface and presented to the shopper by browser application on client 
computer (Col. 5 Lines 28-32). The shopper then selects one or more products for purchase 



Application/Control Number: 10/789,665 Page 4 

Art Unit: 2168 

from one or more merchant servers 40 (Col. 6 Lines 51-53). When a user selects a product for 
purchase (Col. 5 Lines 53-57), a transaction record is created with transaction information 
including credit card information, billing addresses, merchant SKU or selected products, 
shipping options (Col. 6 Lines 67-Col. 7 Lines 6) and stored in shopper database (Col. 7 Lines 
42-47 and 60-64). 

In short, Musgrove discloses the Step Of obtaining merchandising data related to a product, e.g., 
credit card information, billing addresses, merchant SKU or selected products, shipping options, 
from a point of presentation of the product, e.g., the selected product web page hosted by merchant 
server, the obtaining step comprising acquiring selected product information from at least one user interaction 
at a second network location, e.g., the merchant SKU is selected by a user from client computer 12, 

with a presentation medium obtained from a server at a third network location, e.g. , the web page contains 

the product obtained from merchant server. 

• Applicant's arguments regarding the rejection of dependent claims 2-7, 9, 1 1 and 
23-24 under 35 U.S.C. § 102 have been fully considered but they are not persuasive. These 
dependent claims are unpatentable over Musgrove for at least the reasons as discussed above 
with respect to claims 1 , 8 and 20. 

• Applicant's arguments with respect to new claims 31-33 have been fully 
considered. The rejection of these new claims will be detailed as in following rejection. 

• Applicant's arguments with respect to the rejection of amended claim 26 under 
35 U.S.C. § 102 have been fully considered but they are not persuasive. 

As argued by applicant at page 13: 
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In contrast, the WebCrawler in the Musgrove disclosure obtains data from the vendor web-sites 
directly. Moreover, the limitations of claim 26 (as amended) of "rendering in response to user 
interaction .. .a description of one or more products'* (lines 3-4, emphasis added), and "modifying the 
merchandising product databases using the data related to the products" (line 13) are not found in 
Musgrove et al. Therefore, applicant asserts that Musgrove fails to teach each element of claim 26 (as 
amended), and again pursuant to Verdeqaal Bros., supra, that reference falls to render claim 26 
unpatentable under 35 U.S.C. 102(e). 

The examiner respectfully disagrees. 

(1 ) The Claimed limitation rendering, in response to user interaction with an interactive catalog, 
at least a portion of the interactive catalog at a second network location, wherein content of the rendered portion 
includes a description of one or more products and wherein the content is obtained from one or more source 
product database at a third network location is an inherited feature of Musgrove technique. 

As shown in FIG. 1 of Musgrove reference, commerce system includes shopping server 
20, client computer 12 and merchant server 40. As taught by Musgrove, product information 
such as product descriptions, pricing, delivery dates from plural merchants are gathered (Col. 5 
Lines 18-22). Product information can be searched and displayed by product type, part 
numbers, price... using an interface and presented to the shopper by browser application on 
client computer (Col. 5 Lines 28-32). As suggested by Musgrove, the shopping interface of 
SMARTSHOP.COM can be used in connection with Musgrove technique (Col. 5 Lines 41-43). 

When the user at client computer 12 accesses an interactive catalog, e.g., 
SMARTSHOP.COM (SMARTSH0P.COM, Page 1), and in response user interaction with an 
interactive catalog, e.g., selecting Dot Matrix Printers (SMARSH0P.COM, Page 3), at least a portion 
of the interactive catalog at a second network location is rendered, e.g., Pages 5-7 of SMARTSHOP.COM 
is rendered via the browser Of Client computer 12, wherein content of the rendered portion includes a 
description of one or more products, e.g., product descriptions are rendered as in Pages 5-7 of 

SMARTSHOP.COM, wherein the content is obtained from one or more source product database at a third 
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network location, e.g., product descriptions are obtained from the databases of merchants 
servers. 

(2) Musgrove discloses the Step Of communicating selected data related to the products to the 
merchandising product database at the first network location such that the selected data is communicated from 
source product databases to the merchandising product database by way of the second network location and 
without requiring a direct data transfer between the source product databases at the third network location and 
the merchandising product database at the first network location. 

As shown in FIG. 1 of Musgrove reference, commerce system includes shopping server 
20, client computer 12 and merchant server 40. As further disclosed by Musgrove, the shopper 
then selects one or more products for purchase from one or more merchant servers 40 (Col. 6 
Lines 51-53). When a user selects a product for purchase (Col. 5 Lines 53-57), buy form is filled 
out and a transaction record is created with transaction information including credit card 
information, billing addresses, merchant SKU or selected products, shipping options (Col. 6 
Lines 67-Col. 7 Lines 6). In proxy server mode, the shopper has to visit the merchant web sites 
and complete the buy form at merchant sites. The buy form information from merchant server is 
mapped to fields in shopper database of shopping server 20 (Col. 8 Line 20-67). 

The Musgrove teaching as discussed indicates selected data related to the products, e.g., 
credit card information, billing addresses, merchant SKU or selected products, shipping options, 
is communicated to the merchandising product database at the first network location, e.g., the information is 
mapped to Shopper database Of Shopping server 20, such that the selected data is communicated from 
source product databases to the merchandising product database by way of the second network location, e.g., 
via the filling process at client computer 12, credit card information, billing addresses, merchant 
SKU, shipping options included in buyer form from merchant server is mapped to shopper 

database Of Shopping server 20, and without requiring a direct data transfer between the source product 
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databases at the third network location and the merchandising product database at the first network location, 
e.g., the mapping information via filling process is not a direct data transfer. 

• Applicant's arguments regarding the rejection of dependent claims 27-30 under 
35 U.S.C. § 102 have been fully considered but they are not persuasive. These dependent 
claims are unpatentable over Musgrove for at least the reasons as discussed above with 
respect to claim 26. 

In view of the foregoing reasons, the rejection under 35 U.S.C. § 102 is sustained. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 20, 21, 23 and 24 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Claims 20, 21, 23 and 24 recite a computer-readable storage medium. As disclosed in 
the Specification, the recited computer-readable storage medium includes a stream of 
information (Paragraph 0081]. The description of paragraph 0024 has provided evidence that 
applicant intends the medium to include signals, e.g., a stream of information, as such the 
claimed invention is drawn to a form of energy. Energy is not one of the four categories of 
invention and therefore claims 1-8 are not statutory. Energy is not a series of steps or acts and 
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thus is not a process. Energy is not a physical article or object and as such is not a machine or 
manufacture. Energy is not a combination of substances and therefore is not a composition of 
matter. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-9, 20, 21, 23, 24 and 31-33 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Musgrove et al. [USP 6,535,880 B1]. 

Regarding claims 1 and 20, Musgrove teaches a method of populating a merchandising product 
database, comprising: 

obtaining merchandising data related to a product from a point of presentation of the product, the 
obtaining step comprising acquiring selected product information from at least one user interaction at a second 
network location with a presentation medium obtained from a server at a third network location (As shown in 
FIG. 1 of Musgrove reference, commerce system includes shopping server 20, client computer 
12 and merchant server 40. As taught by Musgrove, the first phase of the purchase procedure 
permits the shopper to search products, browse for products (Col. 6 Lines 49-51). Product 
information can be searched and displayed by product type, part numbers, price... using an 
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interface and presented to the shopper by browser application on client computer (Col. 5 Lines 
28-32). The shopper then selects one or more products for purchase from one or more 
merchant servers 40 (Col. 6 Lines 51-53). When a user selects a product for purchase (Col. 5 
Lines 53-57), a transaction record is created with transaction information including credit card 
information, billing addresses, merchant SKU or selected products, shipping options (Col. 6 
Lines 67-Col. 7 Lines 6) and stored in shopper database (Col. 7 Lines 42-47 and 60-64). In 
Short, Musgrove discloses the Step Of obtaining merchandising data related to a product, e.g., credit 
card information, billing addresses, merchant SKU or selected products, shipping options, from a 
point of presentation of the product, e.g., the selected product web page hosted by merchant server. 

And the obtaining step comprising acquiring selected product information from at least one user interaction at a 

second network location, e.g., the selected merchant SKU is acquired from the selection of a user at 

Client Computer 12, with a presentation medium obtained from a server at a third network location, e.g., the 

web page contains the product obtained from merchant server); and 

storing at least part of the obtained merchandising data in the merchandising product database at the 
first network location, the storing comprising collecting the selected product information in the merchandising 
product database (Col. 7 Lines 60-67). 

Regarding claim 8, Musgrove teaches a merchandising database system, comprising: 
an interface configured to be coupled to a network and to obtain selected product data related to a 
product from at least one user interaction at a second network location with a Web-page served by a server at a 

third network location (As shown in FIG. 2 of Musgrove reference, commerce system includes 
shopping server 20, agent server 24, client computer 12 and merchant server 40. The agent 
server is configured to obtain user information related to a selected product (Col. 4 Lines 43-52). 
As further disclosed by Musgrove, the shopper selects one or more products for purchase from 
one or more merchant servers 40 (Col. 6 Lines 51-53). When a user selects a product for 
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purchase (Col. 5 Lines 53-57), buy form is filled out and a transaction record is created with 
transaction information including credit card information, billing addresses, merchant SKU or 
selected products, shipping options (Col. 6 Lines 67-Col. 7 Lines 6). In proxy server mode, the 
shopper has to visit the merchant web sites and complete the buy form at merchant sites. The 
buy form information from merchant server is mapped to fields in shopper database of shopping 
server 20 (Col. 8 Line 20-67)). In short, the Musgrove teaching indicates the purpose of agent 
server is to obtain selected product data related to a product, e.g., credit card information, billing 
addresses, merchant SKU, Shipping options, from at least one user interaction at a second network 
location with a Web-page served by a server at a third network location, e.g., the selection of product for 
purchase at the web sites hosted by the merchant server); and 

a storage device configured to store at least part of the selected product data at the first network location 

(The buy form information from merchant server is mapped to fields in shopper database of 
shopping server 20 (Col. 8 Line 20-67)). 

Regarding claims 2 and 21 , Musgrove teaches all of the claimed subject matter as 
discussed above with respect to claims 1 and 20, Musgrove further discloses the step of 
obtaining the merchandising data directly from a presentation device at the second network location on which the 
product is presented (Col. 5, Lines 18-22). 

Regarding claim 3, Musgrove teaches all of the claimed subject matter as discussed 
above with respect to claim 1 , Musgrove further discloses the step of obtaining data about the 
product directly from the point f of presentation of the product at the second network location (Col. 5, Lines 18- 
22). 
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Regarding claim 4, Musgrove teaches all of the claimed subject matter as discussed 
above with respect to claim 1, Musgrove further discloses the merchandising product database does 

not have information related to the product stored therein prior to the storing step (Col. 5, Lines 22-28). 

Regarding claims 5 and 23, Musgrove teaches all of the claimed subject matter as 
discussed above with respect to claims 1 and 20, Musgrove further discloses the step of 
obtaining the merchandising data generally contemporaneously with presentation of the product at the second 
network location (Col. 3, Lines 40-53 and Col. 5, Lines 12-27). 

Regarding claims 6 and 24, Musgrove teaches all of the claimed subject matter as 
discussed above with respect to claims 1 and 20, Musgrove further discloses the presentation 

medium comprises an output medium of an interactive catalog (Col. 4, Lines 59-65 and Col. 5, Lines 6- 
10). 

Regarding claim 7, Musgrove teaches all of the claimed subject matter as discussed 

above with respect to Claim 1 , Musgrove further discloses the presentation medium comprises a Web- 
page (Col. 5, Lines 6-10). 

Regarding claim 9, Musgrove teaches all of the claimed subject matter as discussed 
above with respect to claim 8, Musgrove further discloses the interface is configured to obtain the 
selected product data directly from a presentation device on which the Web-page is presented at the second 
network location (Col. 5, Lines 28-46). 

Regarding claims 31-33, Musgrove teaches all of the claimed subject matter as 
discussed above with respect to claim 1, 8 and 20, Musgrove further discloses the selected 
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information comprises portions of the presentation medium specified by the third network location for storage at 
the merchandising database at the first network location (Col. 5 Lines 27-46 and Col. 6 Line 67-Col. 7 
Line 5). 

Claims 26-30 are rejected under 35 U.S.C. 102(e) as being anticipated by Musgrove 
et al. [USP 6,535,880 B1] and SMARTSHOP.COM [Smartshop Comparison Shopping - 
Shop Multiple Stores Online]. 

Regarding Claim 26, Musgrove teaches a method of populating a merchandising product 
database, comprising: 

rendering, in response to user interaction with an interactive catalog, at least a portion of the interactive 
catalog at a second network location, wherein content of the rendered portion includes a description of one or 
more products and wherein the content is obtained from one or more source product database at a third network 

location (As shown in FIG. 1 of Musgrove reference, commerce system includes shopping server 
20, client computer 12 and merchant server 40. As taught by Musgrove, product information 
such as product descriptions, pricing, delivery dates from plural merchants are gathered 
(Musgrove, Col. 5 Lines 18-22). Product information can be searched and displayed by product 
type, part numbers, price... using an interface and presented to the shopper by browser 
application on client computer (Musgrove, Col. 5 Lines 28-32). As suggested by Musgrove, the 
shopping interface of SMARTSHOP.COM can be used in connection with Musgrove technique 
(Col. 5 Lines 41-43). When the user at client computer 12 accesses an interactive catalog, e.g., 

SMARTSHOP.COM (SMARTSHOP.COM, Page 1), and in response user interaction with an interactive 

catalog, e.g., selecting Dot Matrix Printers (SMARSHOP.COM, Page 3), at least a portion of the 
interactive catalog at a second network location is rendered, e.g., Pages 5-7 0fSMARTSHOP.COM is 
rendered Via the browser Of Client computer 12, wherein content of the rendered portion includes a 
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description of one or more products, e.g., product descriptions are rendered as in Pages 5-7 of 

SMARTSHOP.COM, wherein the content is obtained from one or more source product database at a third 

network location, e.g., product descriptions are obtained from the databases of merchants servers. 

communicating selected data related to the products to the merchandising product database at the first 
network location such that the selected data is communicated from source product databases to the 
merchandising product database by way of the second network location and without requiring a direct data 
transfer between the source product databases at the third network location and the merchandising product 
database at the first network location (As shown in FIG. 1 of Musgrove reference, commerce system 
includes shopping server 20, client computer 12 and merchant server 40. As further disclosed 
by Musgrove, the shopper then selects one or more products for purchase from one or more 
merchant servers 40 (Musgrove, Col. 6 Lines 51-53). When a user selects a product for 
purchase (Musgrove, Col. 5 Lines 53-57), buy form is filled out and a transaction record is 
created with transaction information including credit card information, billing addresses, 
merchant SKU or selected products, shipping options (Musgrove, Col. 6 Lines 67-Col. 7 Lines 
6). In proxy server mode, the shopper has to visit the merchant web sites and complete the buy 
form at merchant sites. The buy form information from merchant server is mapped to fields in 
shopper database of shopping server 20 (Musgrove, Col. 8 Line 20-67). The Musgrove teaching 
as discussed indicates selected data related to the products, e.g., credit card information, billing 
addresses, merchant SKU or selected products, shipping options, is communicated to the 

merchandising product database at the first network location, e.g., the information is mapped to Shopper 
database Of Shopping Server 20, such that the selected data is communicated from source product databases 
to the merchandising product database by way of the second network location, e.g. , via the filling process at 

client computer 12, credit card information, billing addresses, merchant SKU, shipping options 
included in buyer form from merchant server is mapped to shopper database of shopping server 

20, and without requiring a direct data transfer between the source product databases at the third network location 
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and the merchandising product database at the first network location, e.g., the mapping information via 

filling process is not a direct data transfer); 

modifying the merchandising product databases using the selected data such that the databases include 
a representation of the selected data (Musgrove, Col. 8 Lines 45-53). 

Regarding claim 27, Musgrove teaches all of the claimed subject matter as discussed 
above with respect to claim 26, Musgrove further discloses information from the source product 
databases is communicated to the merchandising product database through the interactive catalog (Musgrove, 
Col. 5, Lines 12-25). 

Regarding claim 28, Musgrove teaches all of the claimed subject matter as discussed 
above with respect to claim 26, Musgrove further discloses the selected data comprises parameters 

embedded within the rendered portion of the interactive catalog (Musgrove, Col. 5, Lines 28-46). 

Regarding claim 29, Musgrove teaches all of the claimed subject matter as discussed 
above with respect to claim 26, Musgrove further discloses the selected data comprises a product 
identification (Musgrove, Col. 5, Lines 28-46). . 

Regarding claim 30, Musgrove teaches all of the claimed subject matter as discussed 
above with respect to claim 26, Musgrove further discloses the selected data comprises a product 
description (Musgrove, Col. 5, Lines 28-46). 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to HUNG Q. PHAM whose telephone number is 571-272-4040. The 
examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, TIM T. VO can be reached on 571-272-3642. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
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would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

HUNG Q PHAM 
Primary Examiner 
Art Unit 2168 

June 14, 2007 



